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Brad Boyter
Western Clay Company
508 East Center
P.O. Box 127
Aurora. Utah 84620

Subject: [rorn,al Approval of Form arrd Amount of Reclarnation Surety. Western Clay Cornparr),.
Redrnond Lirnestone Mine. M/041/004. Sevier County. Utah

Dear Mr. Boyter:

On October 8.2003. the Director of tlie Divisiorr of Oil. Gas and Mining formally approved
tlre tbrrn and amountof reclarnation surety for Western Clay Cornpany's Redmond Lirnestone mine.
The reclanration surety in tlre anrount of $25,000 is irr tlre forrn of a Letter of Credit (#258800812)
issuecl by Zions Bank. The School and lrrstitLrtional Trust Lands Adrninistration holds a $5.000
Lctterof Credit (LOC) issued by Wells Fargo Bank fbrthis site. r.r,hich can rlow be released.

The Divisirtn herehy f1runts its.finul upprovul ttf the 825,000 LOC./br reclamution surct-1'ttl
the Redmond Limestone Mine.ri/e. E,rrclosed please firrd copies o1'the firlly signed and executecl
Reclamatiorr Contract and a copy of tlre Letter of Credit (with anrendment) fbr your tiles.

Thank you fbr your help in firralizing this perrnittirrg action. Please call nre if yoLr lrave any
questions in this regard.

Sincerely, i ,,.

(/ i - 
| .//, ..t :\.r. k ri l,- t t.|v,., LrL,i u- -.- i 'L'*_lT__'| r /- I

D. Wayne fledberg ",-)
Perrnit Supervisor
M inerals Regulatory Progran-r

1b

I'ltrclosurr: copr ol'I{C'& I.OC'
cc. .lohn Blakc. Sll- IA (Ml.-29434) rv/Bncl
O.\M04 l-Scvicr\M04 l(XX)4-l{cdruond l-inrcstonc (.)uarn'\Drafi\apvlsurttl - l(X)92003 doc

lltnh!
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October 6,2003

Doug .lenserr, Senior Reclarnation Engineer. W
Request fbr Approval of Forrn and Arnount of Reclamation Surety. Western Clay
Cornpanv. Redrnond Lirnestone Ouarry Mine. M/041/004. Sevier County. Utah

TO:

THRU:

THRU:

FROM:

STJB.IECT:

lrr perforrning updated five year reviews of the reclamation surety bonds, the Division
requested that r-rpdated disturbed area maps be provided so this review could be accornplished. At the
tirne. there was a $5.000 Letter of Credit posted with SITLA. SITLA infbrrned us that the $5.000
borrd was irr place. but was grossly inadequate to cover the existing disturbed acreage. We received
updated maps from Westerrr Clay on May 30,2001. that warranted a site inspection before an

accurate borrd review could be performed. During tlie inspection. we discovered that there were
areas that were not irrcluded on the updated maps supplied by the operator. In Septerlber 2001.
another revised map was provided. Surety was then calculated whicli itrcreased the bond anlollnt to
$30.000 (requirirrg arr additiorral $25,000). The operator was in the process of pertbrrning
reclarnatiorr work and hesitated to post the required sLlrety at tlrat time.

ln.lune.2003. the operator was directed to cease active rnirrirrg arrd/or removal of
stockpiled product fiorn the mine until the additional $25,000 reclamation sr.rrety was posted. On
August 14. 2003, a $25,000 Letter of Credit #258800812 issued by Zions Bank was received. There
was sorrle langr"rage in the LOC which the Division could notaccept; therefbre on August 21.2003.
an amendment was received correcting the language. On October 2,2003, the operator provided a

Reclamation Contract to accompany the LOC.

If you are in agreernent with the acceptance of the reclamation surety for the
Redrnond Limestone Quarry, please sign and date the Reclarnation Contract. No signature is
required on the LOC. We willtherr issue flrral Division approval of the reclamation surety and send
copies of the executed documents to Western Clay. Thank yor-r for your consideration of this request.

c-
.ln
Iinclosure. MI{-RC' & LOC'
O \M04 l-Scvicr\M04 10004-Rcdnroncl l.rmcstorte Quarry\lrinal\clrr-srgn-sulet\'-l(X)62(X)3 doc

Iltnh!
Wherc rdeas contecl

Arr- u8 I Q'8'



FORM MR-RC
Revised January 30, 2003
RECLAMATION CONTRACT

File Number M/OA1/OO4

Effective Date

Other Agency File Number

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MIN|NG
1594 West North Temple Suite 1210

Box 145801
Saft Lake City, Utah 84114-5801

(801) 538_5291
Fax: (801) 359-3940

RECE'VED

ocl - 2 2003

)lV ii 3r,, ; r.9 I .,lr.riilr
RECLAMATION CONTRACT

---ooOoo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOt): (Fite No.)
(Mineral Mined)

.,MINE LOCATION'''
(Name of Mine)
(Description)

,'DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)

,'OPERATOR'':

(Company or Name)
(Address)

M/041,/004
Li rnestone

7.14

508 East Center
PO Box 127
a,,'o... ur Baffi
435-529-328I(Phone)



.'OPERATOR'S REGISTERED AGENT'':
Name)
(Address)

(Phone)

"oPERATOR'S OFFICER(S)":

SURETY'':
(Form of Surety - Attachment B)

''SURETY COMPANY'':
(Name, Policy or Acct. No.)

"SURETY AMOUNT'':
(Escalated Dollars)

.'ESCALATION YEAR":

''STATE".
"DlvlsloN":
..BOARD''.

Lvnn Carlson
4505 South Wasatch B1vd.
SaIt Lake eitv. Uf 84124
B0L-277-L040

Brad Boyter. H:esident
Garin Masen, Vice pre.c-

Letter of Credi_t

Zions Bank

s25. 000

2008

Board of Oil, Gas and Mininq

ATTACHMENTS
A ''DISTURBED AREA''.
B ''SURETY'':

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between we.stern cray con[.,any the "operator" and the Utah State
Division of Oil, Gas and Mining (,,Division,,).

WHEREAS, Operator desires to conduct mining operations under Notice of Intention
OOtl File No. N1/041./oo4 which has been approved by the Utah State Division of Oil,
Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing
rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operator's approved Reclamation plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to
assure reclamation of the Disturbed Area.

Page 2 of 7
Revised January 30. 2003
Form MR-RC



1.

2.

3.

q

NOW, THEREFORE, the Division and the Operator agree as follows:

Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the approved Notice of lntention
and Reclamation Plan received Nrvernber L0, 1982 . The
Notice of Intention and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

Concurrent with the execution hereof, Operator has provided surety to assure
that reclamation is conducted, in form and amount acceptable to the Division.
Such surety as evidenced by the Surety Contract is in the form of the surety
attached hereto as Attachment B and made a part hereof. The Surety
Contract shall remain in fullforce and effect according to its terms unless
modified by the Division in writing. lf the Surety Contract expressly provides
for cancellation, then, within 60 days following the Division's receipt of notice
that the Surety Company intends to cancel the Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. lf the Operator fails to provide an acceptable
replacement Surety Contract, the Division may order the Operator to cease
further mining activities.and to begin immediate reclamation of the Disturbed
Area.

Operator agrees to pay legally determined public liability and property damage
claims resulting from mining to the extent provided in Section 40-8-7(1)(e) of
the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rules, the Notice of
Intention, as amended and the Reclamation Plan, as amended.

lf reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, Operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and lmplementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended. lf
the Division makes such certification, Operator may make request to the
Division that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operator's
request for such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

Page 3 of 7
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7. operator agrees to indemnify and hold harmless the state, Board and the
Division from any claim, demand, riability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator,I agents
and employees, or contractors to comply with this contract.

operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the laws of
the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
operator agrees to pay all costs and expenses, incluling reasonable
attorney's fees and costs incurred by the Division and/orthe Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Divislon, result in an order
to cease mining operations. After opportunity for notice and hearing, the
Board of oil, Gas and Mining may enter an order to revoke the Notite of
lntention, order reclamation, or order forfeiture of the Surety Contract, or take
such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be liable for any
additional costs in excess of the surety amount which are required to comply
with this Contract. Any excess monies resulting from forfeiture of the Surety
Contract, upon completion of reclamation and Compliance with this Contraci
shall be returned to the rightful claimant.

This contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

8.

9.

10.

11.

12.

13.

14.

Page 4 o'f 7
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Western

OPERATOR:

BY__lrad Royter
Authorized Officer (Typed or printed)

President

l^
srArE o' (L|o-l^-- 

I(\ ) ss:
couNrY or c \./t€-r- I

o.n tneflg"v o<Sfpf-__, 20 n Brad Bov terpersonally appeared before me, who being by me duly sWorn riiO sai that helshe is tne
President . . . 9f Western Cl-ay Co and duly

acknowledged that said instrument was signed on behalf of saiO cornpany Oy authority
of its bylaws or a resolution of its board of directors and said

Rrad Royf er duly acknowledged to me that said
company executed the same.

.z-oiiiD\ NoTARY PUBLTc
/.o7-ziir\ni oODY R. DYRENGr?r.{r*.n \rl r\\ WEST MAINfJ, .r;ffi;f.: 't?t -::1.l:t ll*slill J^i, saLrNA. rjr 046s4\kt:9zjl ."'o.jT,'*'F:f?N{xP'RES

\.!Y sIArE oF urAH

Authorized Officer - Position
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DIVISION OF OIL. GAS AND MINING:

t

", fua4- / E*&
Lowell P

t

/ c'/ I -a3
Date

STATE OF Uh-L

is the Director of the Division of Oil, Gas and Mininq.
partment of Natural Resources, State of Utah, and he duly acknowledged to me that

he executed the foregoing document by authority of law on behalf of the State of Utah

JOELLE BURNS
NOTARY PUBLIC. STATE OF UTAH

1594 W N. Temole. #1210
Salt Lake Crty, UT S4114

Comm. Eio.44-2005

ontne-Ktaavgr f ,n ,20N, {. , P 6t-+Z

04^& 4 - gaa{
rvrybo@

couNry o, Xh o' fol^ ))'"t
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ATTACHMENT ''A''

Western Clay Conpany Re&rpnd Linestone Mine_
Mine Name

Sevier County, Utah

Operator

vL/04L/OO4
Pennit Number

LEGAL DESCRIPTION
Include l/4, l/4, I/4 sections, townships, rqnges and untt other descrrytions that witl tegalty rJetermine,,here
disturbed lands are located. Attach a topographic map oJ'suitable scale (max. I inchl :bO.1eet; t inch = 200.feet
or larger scale is pre.ferred) showing township, range antl sections and a clear outline of the disturbed area
boundaries tied to this Reclantation Contract and surety

The detailed legal description of lands to be disturbed includes portions of the
following lands not to exceed 7.I4 acres under the approved permit and
surety, as reflected on the attached map labeled pit site pt_an

and dated September 2OO2 :

Porti-ons Of:
S I/2 Sfi L/4 Section 5
I{t/V 1/4 1ltd 1/4 Section B
NE 1/4 NE 1/4 Section 7
Township 21 South, Range I East

Page 7 of 7
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ZIONS BANK Intcmational Operations
550 South Hope Strccl 3rd Floor
l.os Angeles, Califomia 90071
S.W.I.F.T: ZFNBUS55

Amendment of
Standby Letter of Credit

L/C Nc

August 20,2003

IRREVOCABLE STANDBY LETTER OF CREDIT NO.
AMENDMENT

ADVISING BANK:
(DTRECT)

BENEFICIARY:
UTAH DIVISION OF OIL, GAS AND MINING
("DIVISION')
1594 WEST NORTH TEMPLE, SUITE 12IO
PO BOX 145801
SALT LAKE CITY, UTAH 84I14-580I

LETTEROF CREDIT DATE:
August 13,2003

RECEIVED

AUG2rm
DIV OF OIL GAS & MINING

CURRENT AMOUNT: USD25,000.00

Dear Sir/IVladam:

We have been requested by WESTERN CLAY COMPANY ("Operator"), P.O. BOX 127 AURORA,
UTAH 84640 to amend the above referenced IRREVOCABLE LETTER OF CREDIT issued in vour favor. as
follows:

In paragraph No. 2, the sentence:
"In no event shall this Letter of Credit be extended beyond December 3 1 , 2008 (Final Expiration date). " is deleted

All other terms and conditions remain the same.

This amendment is an integral part of the captioned letter of credit and must be attached to the said letter in your
possession.

Ifyou have any questions conceming this transaction, please call us at (800) 55 l-01 l0 Ext.2123,2130 or 2131.

bl'
Authorized Signature

sinT{av,



ZIONS BANK
Established in 1873

Intemational Operations
550 South Hope Street,3rd Floor
Los Angeles, California 90071
S.W.l.F.T: ZFNBUS55

ll-rtt lc4 t lcr 7
Standby Letter of Credit

L/C No. ZSB8008l2

IRREVOCABLE STAI\DBY LETTER OF CREDIT NO.

Date: August 13,2003

UTAH DIVISION OF OIL, GAS AND MINING
("DTvISION')
1594 West North Temple, Suite l2l0
P.O. Box 145801

Salt Lake Ciry, Utah 841l4-5801

Dear Sir/Madam:

At the request of WESTERN CLAY COMPANY ("Operator"), P.O. BOX 127, AURORA, UT 84620, we,
ZIONS FIRST NATIONAL BANK ("Bank") hereby establish our Irrevocable Standby Letter of Credit in your
favor up to an aggregate amount of Twenty Five Thousand United States Dollars (USD25,000.00). This credit is
available for payment against presentation of your draft(s) at Sight drawn on Zions First National Bank, Los
Angeles, California, bearing the clause: "Drawn under credit No. rof ZIONS FIRST NATIONAL
BANK, Los Angeles, Califomia".

l. This Letter of Credit will expire upon the first event set forth as follows: (a) 5:00 o'clock p.m. (Los
Angeles time) on December 31,2004, or (b) the date upon which sufficient documents are executed by the Division
to release Western Clay Company ("Operator") from further liabiliry for reclamation of Western Clay Company
Inc., Quarry,, M/041/004 with notice to Bank by the Division accompanied by the original Letter of Credit with
directions for cancellation.

2. This Letter of Credit will be automatically extended, without amendment, for successive periods of one
year from the current or any future expiration date unless the Bank gives notice to the Division 90 days prior to the
expiration date that the Bank elects not to renew the Letter of Credit. In no event shall this Letter of Credit be
extended beyond December 31, 2008 (Final Expiration date).

3. Funds under the Letter of Crerlir --" uuulluble against the Division's sight draft, in the form of Exhibit
A, specifying Letter of Credit No. - delivered to the office of the Bank, 550 South Hope Street, 3rd
Floor, Los Angeles, CA 90071. At the Division's sole election, the Division may present sight drafts for less than
the Face Amount so long as the aggregate amount of all sight drafts does not exceed the Face Amount. Each draft
must be accompanied by a certificate in the form of Exhibit B, signed by a duly authorized representative of the
Division.

4. If the Bank receives the Division's sight draft(s) and certificate(s) as provided in Paragraph No. 3 above
on or before the expiration or termination of this Letter of Credit, the Bank will make such amount as the Division
may specify, within the limits of the second sentence of Paragraph No. 3 of this Letter of Credit, available to the
Division no later than the close of business, Los Angeles time, on the second business day following the Bank's
receipt of the sight draft and certificate and in such a manner as the Division may specify.

5. The Bank will give prompt notice to the Operator and to the Division Director of any notice received or
action filed alleging the insolvency or bankruptcy of the Bank, or alleging any violations of reg$|ffi€{V&Eb
which could result in suspension or revocation of the Bank's charter or license to do business.

AU6l{ffi
DlV. OF OlL. GAS d r"'liNlNC



6. The Letter of Credit will be govemed by the laws of the State of Utah and shall be subject to the
Uniform Customs and Practice of Documeniary Credit, 1993 revision, International Chamber of Commerce
Publication No. 500, as the same may be amended and in effect from time to time ("UCP'). In the event of a
conflict between Utah law and the UCP, Utah law shall govern.

7. All communications regarding this Letter of Credit will be addressed to ZIONS FIRST NATIONAL
BANK, International Operations, 550 South Hope Street, 3rd Floor, 9ot Angeles, CA 90071. referencing Letter of
Credit No / /



EXHIBITA_SIGHTDRAFT

To
Letter of Credit Number

Date Letter of Credit No.

City, County

PAY TO THE ORDER OF: Utah Division of Oit, Gas and Mining

DOLLARS

TO: ZIONS FIRST NATIONAL BANK, Los Angeles
International Operations
550 South Hope Street, 3rd Floor
Los Angeles, California 90071

Authorized Signature

Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 12l0
P.O. Box 145801
Salt Lake Ciry, Utah 841l4-5801

By:



EXHIBIT B

To
Letter of Credit Number

a duly authorized representative of the

Utah Division of Oil. Gas and Mining, hereby certifu that (l) the drawing in the amount of $

by sight draft accompanying this certificate, under Letter of credit No.

dated issued by you is permitted under the provision of the

Letter of Credit, (2) the Letter of Credit has neither expired nor terminated pursuant to its terms, (3) the

amount of the sight draft, together with any amounts previously drawn under the Letter of Credit, does

not exceed the Face Amount, and (4) the Utah Board of Oil, Gas and Mining, after notice and hearing, has

entered an Order which has not been stayed, ordering forfeiture of the Letter of Credit No. 2SB800812, in

accordance with applicable law. Proceeds of this drawing will be utilized in full to pay the expenses

relating to the reclamation liability, together with the costs of collection, including attorneys fees, for the

Imine], [mine permit #].

The Utah Division of Oil, Gas and Mining

Authorized Signature

I,

By:

Date:


